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Introduction With the advances in medical science, the world of law has also evolved. Because
each medical achievement creates its issues, in which the law must also provide legal solutions
to the newly created problems. Therefore, integrating the science of law with the medical
sciences is necessary and inevitable. Tort law, as one of the legal strategy for dealing with
medical negligence and malpractice, provided the rights for patients. The aim of the present
study was to investigate the position of medical negligence in the light of tort rights.
Conclusion In order to recognize a physician as responsible for medical negligence, it is
necessary to prove three elements. First, a physician must have a legal obligation to patient
care. Secondly, a physician must violate the legal obligation of care of the patient and the last
element is the causal relationship between the violation of an obligation by a physician and
the injury to the patient. The important matter about these elements is that the patient has to
prove all three elements, otherwise, the physician will not be responsible for the negligence.
Therefore, if the physician has performed the patient’s treatment process in accordance with
the medical principles and required skills and the patient is unable to prove the negligence of
the physician, then the physician will not be responsible for the negligence and harm to the
patient may be due to the patient’s fault and negligence. It is known as collaborative negligence
in tort law.
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